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DECLARATION OF CONDOMINIUM

THE BERKSHIRE, A CONDOMINIUM

I
SUBMISSION STATEMENT

Delray Associates, Ltd., a Florida Limited Partnership being the owner
of record of the fee simple title to the real property situate, lying and being
in Palm Beach County, Florida, as more particularly described and set forth
as the Condorninium property in the Survey Exhibits attached hereto as
"Exhibit No. 1", which are made a part hereof as though fully set forth
herein (together with equipment, furnishings and fixtures therein contained
not personally owned by unit owners), hereby states and declares that said
realty, together with improvements thereon, together with riparian and
littoral rights as may be applicable and appurtenant thereto, and together
with non-exclusive easements over the property described and as set forth in
this Declaration of Condominium, is submitted to Condominium ownership,
pursuant to the Condominium Act of the State of Florida, F.S. 718 et. seq.,
and the provisions of said Act are hereby incorporated by reference and
included herein thereby, and does herewith file for record this Declaration
of Condominium.

Definitions: - As used in this Declaration of Condominium and By-Laws
and Exhibits attached hereto, and all Amendments thereof, unless the
context otherwise requires, the following definitions shall prevail:

A. "Declaration" or "Declaration of Condominium", means this
instrumnent, as it may be fromn time to time amended.

B. "Association", eans The Berskhire, Inc., a Florida non-profit
corporation, said entity is responsible for the operation of the Condominium.

C. "By-Laws", means the By-Laws of the Association, as they exist
frorm tirne to time.

. "Common Elements", means the portions of the Condomninium
property not included in the Units. Common elements shall include the
tangible personal property required for maintenance and operation of the
Condominium, even though owned by the Association.

E. "Limited Common Elements", means and includes those common
elements which are reserved for the use of a certain unit or units, to the
exclusion of all other units.

F.  "Condominium", means that form of ownership of Condoninium
property under which units of improvements are subject to ownership by one
or rmore owners, and there is appurtenant to each unit, as part thereof, an
undivided share in the common elements.

G. "Condominium Act", means and refers to the Condominium Act
of the State of Florida (F.S. 718 et. seq.).

H. "Common Expenses", means the expenses for which the unit
owners are liable to the Association.

I. "Common Surplus", means the excess of all receipts of the
Association including, but not limited to, assessments, rents, profits and
revenues on accunt of the common elements, over and above the amount of
cominon expenses.

J. . "Condominium Property", means and includes the land in a
Condominium, whether or not contiguous, and all improvements thereon, and
all easements and rights appurtenant thereto, intended for use in connection
with the Condoininium.
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K. "Assessment", means a share of the funds required for the

payment of common expenses which, from time to time, are assessed against
the unit owners.

L.‘ ) "Condominium Parcel" or "Parcel" means a Unit, together with
the undivided share in the common elements which are appurtenant to the
Unit.

M. "Condominium Unit", or "Unit" means a Unit as defined in the
Condominium Act, referring therein to each of the separate and identified
Units delineated in the survey attached to the Declaration as Exhibit #l, and
when the context permits,, the condominium parcel includes such Unit,
including its share of the common elements appurtenant thereto.

N.  "Unit Owner", or "Owner of a Unit", or "Parcel Owner", means
the owner of a Condominium Parcel.

O.  "Developer", means Delray Associates, Ltd., a Florida Limited
Partnership, its successors and assigns.

P.  "Institutional Mortgagee", means a Bank, Savings and Loan
Association, Insurance Company or Union Pension Fund authorized to do
business in the United States of America, an Agency of the United States
Government, a real estate or mortgage investment trust, a lender generally
recognized in the comimunity as an institutional type lender, or Developer.

Q.  "Occupant" means the person or persons, other than the Unit
Owner, in possession of a Unit.

R.  "Condominium Documents", means this Declaration, the By-Laws
and all Exhibits annexed hereto, as the same may be amended from time to
time.

5 "Board of Administration", or "Board of Directors", ineans the
representative body responsible for administration of the Association.

T. "Management Agreement" means and refers to that certain
Agreement attached to this Declaration and made a part hereof, which
provides for the management of the Condominium property.

U. "Management Firm", means and refers to the entity identified as
the Management Firm in the Management Agreement attached to this
Declaration, its successors and assigns.. The Management Firm shall be
responsible for the management of the Condominium Property as provided in
the Management Agreement attached to this Declaration and made a part
hereof.

V.  "Maintenance Fee", means a share of the funds required for the
payment of those expenses associated with a Unit committed to Interval
Ownership, which, from time to time, are assessed against the Owners of
Unit Weeks within such Unit.

W. Unless the context otherwise requires, all other terms used in
this Declaration shall be assumed to have the meaning attributed to said
term by Section 718.103 of the Condominium Act as of the date of this
Declaration.

X. The following definitions shall refer only to those Units
committed to and sold under a plan of "Interval Ownership":

| 5 "Interval Ownership" is a concept whereby units and the
share of the common elements assigned to the unit are conveyed for periods
of time, the purchaser receiving a stated tiine period for a period of years,
together with a remainder over in fee simple as tenant in common with all
other purchasers of "Unit Weeks" in each such Condominium Unit in that
percentage interest determined and established by Exhibit Number 6 to the
Declaration in the year 2020.
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2. "Unit Week" means a period of ownership in a Unit
committed to Interval Ownership which shall consist of not less than seven
days.

"Unit Weeks" are computed as follows:

Unit Week No. | is the seven (7) days commencing on the
first Saturday in each year. Unit Week No. 2 is the seven (7) days
succeeding. Additional Weeks up to.and including Unit Week No. 51 are
computed in a like manner. Unit Week No. 52 contains the seven (7) days
succeeding the end of Unit Week No. 5| without regard to the month or year,
plus any excess days not otherwise assigned. Unit Weeks run from noon on
the first Saturday of the period to noon on the last Saturday of the period.

_ 3. A "Unit Committed to Interval Ownership" shall be any
Unit sold under a plan of Interval Ownership.
L
NAME

The name by which this Condominium is to be identified shall be "THE
BERKSHIRE, a Condominium".

L.
COMMITTING A UNIT TO INTERVAL OWNERSHIP

TIME SHARE ESTATES AS DEFINED IN SECTION 718.103(19), FLORIDA
STATUTES, WILL BE CREATED WITH RESPECT TO UNITS IN THIS

- CONDOMINIUM. )

A Unit shall becoine a Unit committed to Interval Ownership upon the
recording of the first deed in said Unit, conveying Unit Weeks by the
Developer. No Unit may be comnmitted to Interval Ownership by any person,
or other entity other than the Developer. A Unit will no longer be
coinmitted to Interval Ownership any time all Unit Weeks are owned by the
same legal entity. Notwithstanding the above, the Developer may assign its
right to commit Units to Interval Ownership to any other entity to which it
conveys substantially all Units which it owns in the Condominium property.

There are twenty-three (23) units in this Condominium, each of which
may contain fifty-two (52) Unit Weeks resulting in a maximum of one
thousand one hundred ninety six (1,196) Unit Weeks in the Condominium.

¥, s
IDENTIFICATION OF UNITS

The Condotninium property consists essentially of all Units and other
improvements as set forth in Exhibit No. | attached hereto and for purpose
of identification, all Units located on said Condominium Property are given
identifying numbers and are delineated on the Survey Exhibits, collectively
identified as "Exhibit No. 1", hereto attached and made a part of this
Declaration. No Unit bears the same identifying number as does any other

‘Unit. The aforesaid identifying number as to the Unit is also the identifying

number as to the Condominium Parcel. The said Exhibit No. | also contains
a survey of the land, graphic description of the improvements, and a plot
plan and, together with this Declaration, they are in sufficient detail to
identify the location, dimensions and size of the common elements and of
each Unit, as evidenced by the Certificate of the Registered Land Surveyor
hereto attached. The legend and notes contained within the said Exhibit are
incorporated herein and made a part hereof by reference.

The aforesaid units, buildings and improvements were constructed
substantially in accordance with the Plans and Specifications and any
modification thereof on file with the Building and Zoning Department of the
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applicable governmental authority.

V.
IDENTIFICATION OF UNITS COMMITTED TO
INTERVAL OWNERSHIP

Wherever the term "Unit Owner" or "Unit Owners" is used anywhere
within the context of this Declaration or any Amendment or Supplementary
Declaration hereto, it shall be construed to include all Owners of Unit Weeks
within any Unit committed to Interval Ownership as one Unit Owner. The
respective interests of each Owner of Unit Weeks within such Unit
committed to Interval Ownership with respect to each other shall be

delineated on Exhibit No. 6 which is annexed to this Declaration and made a
part hereof.

VI
OWNERSHIP OF COMMON ELEMENTS

) Each of the Unit Owners of the Condominium shall own an undivided
interest in the common elements and limited common elements, and the

 undivided interest, stated as percentages of such ownership in the said

common elements and limited common elements, as set forth on Exhibit No.
5 which is annexed to this Declaration and made a part hereof.

The fee title to each Condominium Parcel shall include both the
Condominium Unit and the above respective undivided interest in the
commmon elernents, said undivided interest in the common elements to be
deemed to be conveyed or encumbered with its respective Condominium
Unit. Any attempt to separate the fee title to a Condominium Unit from
the undivided interest in the common elements appurtenant to each Unit
shall be null and void. The term "Common Elements" when used throughout
this Declaration, shall mean both common elements and limited common
elements unless the context otherwise specifically requires.

VIIL
VOTING RIGHTS

There shall be one person with respect to each Unit who shall be
entitled to vote at any meeting of the Association and such person shall be
known (and is hereinafter referred to) as the "Voting Member". If a Unit is
owned by more than one person, the Owners of said Unit shall designate one
of them as the Voting Member, or in the case of a Corporate Unit Owner, an
officer or employee thereof shall be the Voting Member. The designation of
the Voting Member shall be made as provided by and subject to the
provisions and restrictions set forth in the By-Laws of the Association.

Each Owner or group of Owners shall be entitled to one vote for each
Unit owned. The vote of a Condominium Unit is not divisible.

Notwithstanding the above, each Owner of Unit Weeks in a Unit
committed to Interval Ownership shall be entitled to vote at meetings of the
Association and shall be entitled to one fifty-first (I/5lst) vote for each Unit
Week owned.

' VIIL
COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium, including the obligation of
each Unit Owner under the Management Agreement attached to this
Declaration, shall be shared by the Unit Owners, as specified and set forth in
Exhibit No. 5. Any common surplus of the Association .shall be owned by
each of the Unit Owners in the same percentage specified for sharing
comimon expense.






